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As of June 15, 2010 new rules came into effect through amendments to the Occupational Health and Safety Act.  Every 

employer needs to understand these rules and be aware of the consequences if they are not followed.   

Firstly, “workplace harassment” has been expanded to include engaging in a course of vexatious comments or conduct 

against a worker in a workplace that is known, or ought reasonably to be known, to be unwelcome.  Harassment, is now 

defined so that it is no longer restricted to harassment based on gender or race.   

A second change in the rules pertains to “workplace violence” which includes: 

i. the exercise of physical force by a person against a worker, in a workplace, that causes or could cause physical 

injury to the worker;  

ii. an attempt to exercise physical force against a worker, in a workplace, that could cause physical injury to the 

worker; or  

iii. a statement or behaviour that it is reasonable for a worker to interpret as a threat of physical force against the 

worker in a workplace, that could cause injury to the worker.   

Furthermore, such prohibited acts are not restricted to conduct from a fellow employee or an employer.  It can include a 

work environment where the employee faces harassment or potential violence from customers, suppliers or members of 

the public.   

Now workers may refuse to work where they have reason to believe they are in danger of being a victim of workplace   

violence.  Such remedy is not available in the case of alleged workplace harassment.   

What employers must do to comply with the changes in the legislation and protect themselves from possible claims         

includes the following:   

1. familiarize yourself with the changes in the Occupational Health and Safety Act and assess your workplace to see if 

it is in compliance.   

2. communicate to your workers the legislative changes and incorporate those changes in your written policies which 

you provide to each employee.  Include in your policies a reporting procedure and establish a mechanism for   

investigating such complaints.  

3. set-up a committee to periodically review the requirements and educate the workers on ways to prevent          

workplace harassment and violence.   

Remember, an ounce of prevention is worth a pound of cure, as any employer who has faced a claim from a worker, will 

attest to.   

The foregoing information is provided to you for information purposes only.  

We caution you to obtain legal advice specific to your situation in all circumstances 
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